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(R-2021-464)

RESOLUTION U  - 313611

DATE OF FINAL PASSAGE JUN 2 8 2021

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING THE SETTLEMENT AGREEMENT

BETWEEN CITY OF SAN DIEGO, DON BERMAN AND

PENNY BERMAN, CO-TRUSTEES OF THE 2000 BERMAN

FAMILY TRUST

WHEREAS, on October 3,2019

, Plaintiffs Don

 and Penny B

erman, co-trustee

s of the

2000 Berman Family Trust, filed suit in Sán Diego Superior Court aga

inst the City of San Diego

for damages sustaine

d because of

 flooding onto th

eir property 

at 4617 Antioch Place, San Diego,

California 92

115, on D

ecember 6, 2

018. The 

suit is ent

itled Don Berman et at. v. 

Ciy °fsan

Diego,

 

Superior Court Case No. 37-2019-00

052457-CU-OR-CTL (Litigation); and

WHEREAS, in closed session on April 27, 2021, the

 City Council, by the

 following

votes: Yeas

, Districts 1,2,

3,4,5,6,7,

8, and 9; Nays, None; Absent

, None; autho

rized

settlement ofthe Litigation for 

an amount consist

ent with the amounts set fo

rth be

low and

pursuant to s

uh other term

s more fully set forth

 in the Sett

lement and Genera

l Release

Agreem

ent; N

OW THEREFORE

BE IT RESOLVED, by the City Counc

il of

 the City of San

 Diego, that 

the Counc

il:

1. Authorizes the Mayor or his designee to pay the sum of $172,595.00 from Public

Liability Fund

 No. 720045

, in settlement of each and

 every claim for damages, intere

st, costs,

and fees of any type, in

cluding attorney

s' fees, agains

t City o f San Diego, its a

gents and

employee

s, aris

ing fro

m the litiga

tion.
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(R-2021-464)

2. Authorizes the Chief Financial Officer to expend an amount not to exceed

$172,595.00 from Public Liability Fund No. 720045, for the purpose of settling this claim.

APPROVED: MARA W. ELLIOTT, City Attorney

By 

s/M

. Tr

avis 

Phe

lps

M. Travis Phelps

Chief Deput

y City A

ttorn

ey

MTP

jn

2

May 17, 2021

Or.Dept: City Attorney

CC No. 3000014083

Doc. No.: 2663610

I certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this

meeting of 6/22/2021

ELIZABETH S. MALAND

City Clerk

By 

/s/ M

atthe

w R. 

Hilar

io

Deputy City Clerk

App

rov

ed:

 

Wø 

(date)

TODD GL

, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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The City of San Diego

COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE

 

3000014

083

0, n

 

DEPT

1515

I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available in

the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount:

 

$172,595.00

 

Fund:

 

720045

Purpose:

 

Settlement of Don Berman et al. v City of San Diego, Risk Mgmt Claim No. 21016

Date:

 

May 19,2021 :  By Justin Byo Ud *

CO

MPT

LE

S DEPART

EN7

U

ACCOUNTING DATA

Doc.

 

Business

Item Fund 

Funded Program Internal Order

 

Functional Area GÆ Account

 Area

 Cost Center WBS

 

Original Amount

1 720045 OTHR-00000000-GG 512007 1515 1515000011 

$172,595.00

TOTAL AMOUNT 

$172.595.00

FUND OVERRIDE 

CERTIFICATION OF UNENCUMBERED BALANCE

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto attached

resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and I do hereby further certify, in

conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for the purpose of said

contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to come into the Treasury,

to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the Treasury, together with the

moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed:

Vendor:

Purpose:

Date: By

COMPTROLLER·S DEPARTMENT

ACCOUNTING DATA

Doc.

 Business

Item Fund 

Funded Program Internal Order

 Functional Area

 G/L Account

 Area

 Cost Center WBS 

Original Amount

TOTALAMOUNT

CC-61 (REV 7-09)

 

FUND OVERRIDE 

3000014083



Passed by the Council of The City of San Diego on

 

J

U

N

 

2

-

 2

0

2

1 

,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 Not Present

 

Recused

joe LaCava

Jennifer Campbell 0

Steph

en W

hitburn

Monica Montgo

mery Steppe 

 

 

 

Marni von Wilpert  I l Il

Chris Cate  U u 

Raul A. Ca o

Vivian Moreno    

Sean Elo-Rivera Ø u  

Date o

f fina

l passa

ge

 JUN 2.8 2021

(Please note: When a resolution is approved

 by the Mayor, the date of

 fina

l passage is

 the

date the ap

proved re

solution was returne

d to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

f The City of San Diego, California.
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, Deputy

Office of the City Clerk, San Diego, California
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